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TReg oARO 
0 BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO-136/2024 

IN THE MATTER OF: 

Prem Chand Gupta 

State of Uttar Pradesh 

Versus 

1 

...Applicant 

Order Date- 26.07.2024 

RESPONSE ON BEHHALF OF THE RESPONDENT NO.-2, 

UTTAR PRADESH POLLUTION CONTROL BOARD IN 

COMPLIANCE TO THE 0RDER DATED 26.07.2024 

PASSED BY THE HON'BLE NATIONAL GREEN TRIBUNAL, 

NEW DELHI IN ORIGINAL BENCH, PRINCIPAL 

APPLICATION NO. 136 OF 2024 IN THE MATTER OF 

PREM CHAND GUPTA VERSUS STATE OF U.P. 

Response in OA 136 of 2024 on the behalf of R-2 

.Respondent(s) 

Next Listing- 12.09.2024 

I, Umesh Kumar Gupta aged about 38 years S/o Shri 

Kailash Chandra Gupta, presently posted as Regional 

Officer, U.P. Pollution Control Board, Sonbhadra do hereby 

solemnly affirm and state on oath as under: 

That the deponent is working on the above mentioned 

post and being authorized officer in the captioned 

SignaBure 
Idenied 
Avocate 
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2. 

´GOYT 

matter and well conversant with the facts and 
circumstances of the case and as such I am welI 

Conversant to swear this affidavit. 

That Hon'ble National Green Tribunal, Principal 
Bench, New Delhi (hereinafter referred as Hon'ble 

Tribunal) vide its order dated 26.07.2024 has passed 

the following directions: 

.4. In our view, before proceeding further, it would 
be appropriate to implead following as respondents: 

State of Uttar Pradesh through Secretary Ministry 
of Environment Forest and Climate Change 

II. 

vIOA. 

III. 

Uttar Pradesh State Pollution Control Board through 
its Member Secretary 
Central Pollution Control Board through its Member 
Secretary 

IV. District Magistrate, Mirzapur 
V. M/s Shivam Metal Refineries Industries, Harna Ki 

Gali, TulsiChauk, Post Dankengang, Thana 
KotwaliKatra, District Mirzapur..... " 

Respoonse 

3. That the Uttar Pradesh Pollution Control Board, 

hereinafter referred as UPPCB, had submitted joint 

committee report in compliance to the order dated 
18.04.2024 passed by this Honble Tribunal vide 
reference no GO695/OA No.-136/2024 Dated 

12.07.2024. A copy of letter dated 12.07.2024 is being 
annexed herewith as AnneKure-1 to this response. 

2 
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4. That during the site visit of the Joint Committee on 

dated 13.06.2024, M/s Shivam Metal Refineries 
Industries was found operational and situated near the 
resident of the applicant. 

5. That the unit was engaged in production of aluminum 

pots as main product using aluminum scrap as raw 

material. As informed by the unit representative, daily 

production of the Aluminum pots is approximate 90 
Kg./Day. The unit representative also informned that its 

furnace is not operated continuously. 

6. That the unit vide its reply through notarized affidavit 

dated 25.06.2024, has also informed that pit furnace is 

operated occasionally. Maximum job work of finishing of 
aluminum pots is being done as per demand. 

Production of the unit has been fully stopped at 

present. Applicant Shri Prem Chand Gupta is neighbour 
of the unit's proprietor and complaint is done by him 
due to mutual dispute. The copy of notarized affidavit 

dated 25.06.2024 is being annexed herewith as 

Annexure-2 to this response. 

EPoqo o 19,10 
That vide letter No. GO623/OA No. 136/2024 dated 

25.06.2024 the Regional Officer, UPPCB, Sonbhdara 

has requested to the Executive Officer, Nagar Palika 

Parishad, Mirzapur for providing the information about 

the land use of the aforesaid unit. A copy of letter dated 

3 
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8. That the Executive Officer, Nagar Palika Parishad, 
Mirzapur vide its letter no.-206/V.Ra./2024-25 dated 
21.06.2024 has informed that the land of the said unit 

is registered as residential in tax records. A copy of 
letter dated 21.06.2024 is being annexed herewith as 
Annexure-4 to this response. 

Wedoo 19,16 
(U P) 

G 

25.06.2024 is being annexed herewith as Annexure-3 

to this response. 

9. That the UPPCB vide its letter reference no H35723/C 

4/OA No. 64/2016 dated 10.05.2019 has issued 
direction for complying of order dated 28.11.2018 

passed by the Hon'ble Tribunal in OA No 64/2016 in 

the matter of Gopeshwar Nath Chaturvedi versus U.P. 

Pollution Control Board and Ors. The operative part of 

the order is reproduced as below: 

"..8. In view of the above, we pass the following orders: 
() If unit which is operating in the residential area, the 
Administration may dis-mantle the tank and machinery 

may be removed... 

The copy of letter dated 10.05.2019 and order dated 

28.11.2018 are being annexed herewith as Annexure 

5 and Annexure-6 to this response, respectively. 

10. That in pursuant to direction issued from UPPCB vide 
its letter dated 10.05.2019, Regional officer, UPPCB, 

Sonbhadra has reguested Executive Officer, Nagar 

Response in OA 136 of 2024 on the behalf of R-2 

Ad.0à:e 
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4Regt o 19,16 
A 

(u P 

Palika Parishad, Mirzapur for shifting of the said unit 
namely M/s Shivam Metal Refinaries Industries from 

residential area vide ref. no GO623/OA- 136/2024 dated 
25.06.2024. A copy of letter dated 25.06.2024 is being 

annexed herewith as Annexure-7 to this response. 

11. That UPPCB had also issued Show-cause notice to M/s 

Shivam Metal Refineries Industries, Harna Ki Gali,Tulsi 
Chauk, Post-Dankinganj, Thana-Kotawali Katara, 

District-Mirzapur under section-31A of Air (Prevention 

and Control of Pollution) Act, 1981 (As amended) vide 

letter no. H13644/C-2/Vayu-556/24 date 08.07.2024. 

The copy of the Show-cause notice dated 08.07.2024 is 

being annexed herewith AnneKure-8 this 

response. 

as 

12. That the officials of the Regional Office, UPPCB, 

Sonbhdara has conducted the site visit on 26.07.2024 

and the show cause notice was got received to 

proponent on dated 26.07.2024. The unit was found 

On 26.07.2024. The non-operational during visit 

receiving copy of show-cause notice is being annexed 

herewith as Annexure-9 to this response. 

A3. That M/s Shivam Metal Refineries Industries had not 

submitted their representation or reply against Show 

cause notice dated O8.07.2024 issued by UPPCB. 

natprsf l. 
Response in OA 136 of 2024 on the behalf ofR-atied 
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14. That Regional Officer, UPPCB, Sonbhadra vide its ref. 
No. G0851/0A No.136/2024 dated 02.09.2024 has 

recommended to confirm show cause notice dated 

08.07.2024 and subsequently closure order against the 

said unit was issued on 09.09.2024 after giving 
opportunity in accordance with law. The copies of the 

said letters are being annexed herewith as Annexure-10 

and Annexure-11 to this response, respectively. 

15. That the above response on behalf of the Respondent 

No.-2, Uttar Pradesh Pollution Control Board, is 

submitted before this Hon ble National Green Tribunal 

for perusal and kind consideration. 

VERIFICATIO N 

I, the deponent named above, do hereby verify that the 

Conternt of paras 01 to 02 of this affidavit is true to my 

knowledge and paras 03 to 15 are true on the basis of 

records and as per legal advice. No part of it is false and 

me GOD. 
nothing material has been concealed. So help 

Verified at Sonbhadra on 
^IRZPpUR 

-Jo.t4 day of September, 2024. 

Signature/1j. 
ldentiited 
Advocate 

Deponent 
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